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UNTOC Open-ended Intergovernmental Expert Group (IEG)

Submission from the Global Initiative to End Wildlife Crime, with the
support of the International Council of Environmental Law

Background

Five years ago, the Global Initiative to End Wildlife Crime (EWC) was launched at the House of
Lords, with a core objective of encouraging States to consider negotiating a new global
agreement on preventing and combatting wildlife trafficking taking the form of a protocol under
the UNTOC. EWC has since grown to include 47 International Champion organisations, and a
network of technical advisers, coming from across every region and sector.

EWC advocates for an agreement that covers wildlife trafficking. However, EWC supports a
protocol or protocols being as broad in scope as States prefer, provided wildlife is covered. EWC
defines wildlife to include all wild fauna, flora and funga—animals, plants and fungi—hence
covering three of the nine crimes identified by UNODC as environmental crimes.

In this regard, EWC notes that a wild fish swimming in the ocean is as much part of its
ecosystem as a tree growing in a forest or an elephant migrating across the savanna.

Yet, in intergovernmental processes fish and timber trafficking are often separated from other
forms of wildlife trafficking. EWC considers this an unnecessary disaggregation, while also fully
recognising that States may prefer to have separate protocols on different issues, such as
timber trafficking. EWC will support States to advance their preferred approach.

Main gaps in the international legal framework

EWC draws the IEG’s attention to three main gaps at the international level, namely there is
currently:

- no agreed definition of wildlife trafficking, including what conduct should be
criminalised,

- no legally binding agreement on preventing and combating wildlife trafficking, and

- no global centre of gravity for advancing cooperative efforts to combat and prevent
wildlife crime, or for reviewing the progress being made.

Similar observations can be made regarding other crimes that affect the environment.
CITES does not provide the legal framework

Some point to the wildlife trade convention known by its acronym, CITES (Convention on
International Trade in Endangered Species of Wild Fauna and Flora), as providing some form of
legal framework for this purpose, but it doesn’t. CITES was not designed to tackle crime, nor is it
capable of fulfilling this role. This is clear when one looks at what CITES is and is not.


https://endwildlifecrime.org/
https://www.unodc.org/unodc/en/frontpage/2024/April/explainer_-what-are-crimes-that-affect-the-environment.html
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- CITES is a trade-related, not a crime-related Convention. It seeks to regulate trade in
certain wildlife to ensure they are not overexploited through international trade.

- CITES obliges Parties to establish Management and Scientific Authorities, but it does
not require Parties to establish enforcement authorities.

- CITES requires Parties to penalise trade in contravention of the Convention, but not to
criminalise such conduct.

- CITES only applies to certain species, namely those species included in one of its three
Appendices. This represents about 40,000 of the world’s 8.7 million species, or less than
1% of species, thereby excluding the millions of non-listed species being trafficked.

A comprehensive legally binding regime for tackling wildlife crime, within the framework of
international criminal law rather than trade law, is clearly outside of the scope of CITES.

The UNTOC is a generic instrument

Some point to the UNTOC itself as providing a legal framework. Its provisions can be
triggered if an offence provides for four or more years imprisonment. However, the UNTOC is
a generic instrument. It has three existing Protocols and makes specific provision for further
protocols to be adopted. The existing protocols include very specific obligations regarding
the crimes they cover, which go well-beyond the generic provisions of the UNTOC.

In addition to setting out very specific obligations to prevent and combat wildlife trafficking,
a new protocol that covered wildlife trafficking would also trigger the:

- UNTOC, and hence its provisions would not need to be repeated in a protocol,

- implementation review mechanism under the UNTOC that assesses how countries are
implementing the protocols, and the

- global mechanism for electronic evidence exchange under the UN Convention
against Cybercrime, which would also require its States parties to ensure that these
crimes are criminalised when committed “online”.

Further, if fish species were included within a protocol, the requirement under the United
Nations Convention on the Law of the Sea (UNCLOS) Article 73.3—to have an agreementin
place to include imprisonment and other forms of corporal punishment for violations of
fisheries laws and regulations in the Exclusive Economic Zone—would also be satisfied.

As such, through a protocol the UNTOC and the UNODC would become the unequivocal
centre of gravity for advancing cooperative efforts to combat and prevent wildlife crime, and
for reviewing the progress made.

The cascading effect of international agreements

Based upon decades of experience, we have seen how international instruments have a
cascading effect on national laws and policies, and on international cooperation, as is
evident from the existing protocol covering trafficking in people. Further, the Global
Analysis of Crimes that Affect the Environment shows a causal connection between the


https://www.unodc.org/unodc/en/cybercrime/convention/home.html
about:blank
https://www.unodc.org/unodc/en/frontpage/2024/April/explainer_-what-are-crimes-that-affect-the-environment.html
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obligations found in the Basel Convention and CITES and the number of States that have
criminalised waste and wildlife violations.

Possible sources for content of a protocol or protocols

The content of a protocol or protocols is something that States would determine through an
intergovernmental negotiating process. However, we can draw on existing resources to
explore what States may wish to contemplate. This includes drawing upon the UNTOC and
its three Protocols, the UN Convention against Corruption, national legislation from many
countries (including Australia, China, Mexico, Mozambique, and the US), the UNODC guide
on drafting legislation to combat wildlife crime, and the recent EU Directive and Council of
Europe Convention on environmental crime.

EWC makes the following observations on the EU directive and Council of Europe
Convention: they are both valuable, although one needs to exercise some caution in putting
forward language from negotiating processes that are not universal (the EU is 27 States and
the Council of Europe 46). Additionally, these European instruments also relate to domestic
crimes with local impacts, not just those that are transnational in nature and involve an
organised criminal group, which is the focus of the UNTOC.

Focus on transnational organised crimes

If the IEG intrudes into purely domestic issues, questions of national sovereignty will
inevitably arise. There is a broad suite of environmental crimes but, for a protocol under the
UNTOC, EWC considers that we need to focus on those crimes that are transnational and
involve organised crime. For example, noise crime is identified by UNODC as an
environmental crime but is unlikely to be either transnational or organised.

However, the two European instruments offer some excellent forward-looking language,
including on damage, penalties and statistics. They also show that—while the chapeau for
the directive and convention is broadly focussed on environmental crime—one needs to set
out the specific criminal offences to be included.

What specific provisions could a new protocol or protocols include?

States alone will determine if there is to be a mandate(s) to negotiate a new protocol(s)
under the UNTOC, and the content of any new instrument(s). Below are some examples of
what obligations States could consider including in a new protocol(s) to prevent and combat
wildlife trafficking, none of which are contained in the UNTOC itself. A protocol(s) could:

¢ Define wildlife trafficking for the first time. As with the Protocol on trafficking in persons,
this would facilitate a convergence in national approaches and support efficient
international cooperation.

e Set out the conduct that is to be criminalised.

¢ Include liability of legal persons.


https://www.basel.int/
https://cites.org/eng
https://environment.ec.europa.eu/law-and-governance/environmental-compliance-assurance/environmental-crime-directive_en
https://www.coe.int/en/web/portal
https://www.coe.int/en/web/portal
https://illuminem.com/illuminemvoices/here-is-what-a-global-agreement-on-tackling-environmental-crimes-could-look-like
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¢ Require penalties to be related to the harm caused, and to include compensation,
community service orders, fines, restoration, and restitution, as well as imprisonment. This
would reflect the desirability of providing for a broader range of penalty options, including
options that provide the means to rectify the damage done to the environment.

¢ Include measures that will permit the denial of entry or revocation of visas of persons
implicated in the commission of offences.

¢ Expressly cover any species of wild fauna, flora or funga (including fish and timber
producing species) that is protected under any international or, importantly, any national
law.

¢ Address the harvesting, taking, possession, purchase, import or export, or introduction
from the sea of trafficked wildlife.

¢ Require it to be a criminal offence to import any wildlife or wildlife product into a country if
it has been acquired in contravention of the national laws of the source country. Doing so
would represent a remarkable expression of comity between nations (mutual respect for
one another’s laws). This could readily be expanded to all natural resources, including
minerals.

¢ Address the role and responsibilities of the carriers of contraband, be it by air, land or sea.

¢ Verify the legitimacy and validity of documents, including any documents suspected of
being misused. This is particularly important as many wildlife species can be lawfully taken
and traded but only with the right permits. The same comment applies to natural resources
more generally.

¢ Provide for the return of seized and confiscated contraband to the source country.
A protocol could also include provisions on:

e Cooperating, training and technical assistance.

¢ Raising public awareness, and measures to discourage demand.

¢ Sharing information, such as on known groups active in trafficking, on their concealment
methods, and known transport routes, and legislative experiences and practices.

¢ Sharing forensic samples.
* Requiring the protection of environmental defenders and whistleblowers.

These suggestions go well beyond the generic provisions of the UNTOC. EWC invites the IEG
to consider whether a protocol(s) could capture specific obligations such as these and how
it would serve to advance international cooperation.

Similar provisions could be contemplated for other crimes that affect the environment.
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A new protocol or protocols is not a panacea

Moves towards the creation of a global agreement covering wildlife crime, or other crimes
that affect the environment, is not a panacea. It will be a long and winding road, and States
are still in the early stages of the journey.

Actions can be taken in the short, medium, and longer term. The short term is where the IEG
is right now in implementing the UNTOC Resolution. In the medium term one could expect
negotiations to be launched and later concluded, and in the longer term a ratified protocol
or protocols could be in place.

Advancing towards a new protocol or protocols covering wildlife crime, and possibly other
crimes that affect the environment, is one of many complementary actions that must be
taken in tandem.

EWC stresses that we cannot wait for negotiations to be launched or concluded. Taking
enhanced enforcement action can and should proceed immediately. States can today move
ahead with implementing:

- the UNGA Resolutions on tackling illicit wildlife trafficking, with a further resolution to be
adopted later this year, including the operative paragraphs on treating these crimes as
serious crimes as defined by the UNTOC,

- therecommendations of the Financial Action Task Force on illegal wildlife trade, as well
as those on crimes that affect the environment, and the

- the UNCAC and the UNTOC Conventions.

Conclusion

Based upon our current knowledge base, to succeed in the longer-term States need to fill
the serious gaps in the international legal framework and set out in a protocol or protocols
the specific obligations that are needed to achieve our shared objective to end the scourge
of wildlife crime, and other crimes that affect the environment.

There is a unique opportunity over the next 18 months to put a stake in the ground to stop
transnational environmental crimes, and the EWC, with the International Council of
Environmental Law, and its Champion organisations will do their utmost to support States in
advancing this bold and critically important objective.
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Annex 1: intergovernmental progress

Significant progress has been made over the past five years in advancing consideration of a
new protocol or protocols to the UNTOC on wildlife trafficking, and other crimes that affect
the environment.

¢ We have seen extraordinary leadership from the Presidents of Angola, Costa
Rica, Gabon and Malawi who each made a powerful call for a new Protocol on wildlife
trafficking between 2021 and 2022.

¢ Angola, Kenya and Peru took this call one step further in May of 2022 when they presented
a ground-breaking resolution to the UN Commission on Crime Prevention and Criminal
Justice (CCPCJ) that mandated a process to glean States views on the possible benefits of a
Protocol, and a clear majority of the States that responded were supportive or open to the
idea.

¢ Last year, Brazil, France and Peru took a resolution to UNTOC CoP12 that established an
intergovernmental expert group to explore the possibility, feasibility and merits of any
additional protocol to the UNTOC. This mandate provides a broad scope for considering
what environmental crimes could be included within a Protocol or Protocols.

¢ This year, States adopted CCPCJ Resolution L.8 submitted by Brazil, which encourages
States to continue to consider all aspects in the fight against crimes that affect the
environment, including possible responses.


https://endwildlifecrime.org/wp-content/uploads/2021/09/28.09.21-EWC-Angola-Press-Release.pdf
https://endwildlifecrime.org/wp-content/uploads/2021/05/Gabon-and-Costa-Rica-Joint-Statement-on-Wildlife-Crime-Press-Release-and-Statements-May-2021-.pdf
https://endwildlifecrime.org/wp-content/uploads/2021/05/Gabon-and-Costa-Rica-Joint-Statement-on-Wildlife-Crime-Press-Release-and-Statements-May-2021-.pdf
https://www.youtube.com/watch?v=T-yv2Pa0px4
https://www.lilongwewildlife.org/wp-content/uploads/4th-protocol-statement.pdf
https://www.admcf.org/ccpcj-recap/
https://www.admcf.org/ewc-untoc-cop12/
https://www.unodc.org/documents/commissions/CCPCJ/CCPCJ_Sessions/CCPCJ_34/Resolutions/ECN152025_L8_RevCOW_unedited.pdf
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Annex 2: EWC engagement

The Global Initiative to End Wildlife
3 March

Launch of Crime was presented for the first time

2020 EWC at an event at the House of Lords in
London, UK.
March Series of Throughout 2020-2022 EWC
2020 - Webinars & organised multiple webinars and side
May Side events events on wildlife trafficking and
2022 delivered numerous briefings and
submissions, which continues.

14 April .. . . -

An The EU Commission committed itself to promote an additional
2022 Additional Protocol in its revised EU Action Plan against Wildlife Trafficking.

Protocol

Gabon & The Presidents of Angola, Costa Rica, Gabon and Malawi each
May Costa Rica called for a new global agreement on preventing and combating
2021 Call for wildlife trafficking.

Global
to Feb Agreement
2022 to Prevent &

Combat

Wildlife

Crime

States adopted Commission on
20 May A Landmark Crlme Prevention and C.rlmlnal
R . Justice (CCPCJ) Resolution 31/1,
2022 esolution ' ) )
marking the first time that a UN
resolution has mentioned a



https://endwildlifecrime.org/wp-content/uploads/2020/07/PR-Wildlife-Crime_030320.pdf
https://www.youtube.com/watch?v=sJIETtgdPXc
https://www.youtube.com/watch?v=i5m1gFghanQ&t=58s
https://www.youtube.com/watch?v=i5m1gFghanQ&t=58s
https://www.linkedin.com/pulse/strengthening-international-cooperation-address-john-e-scanlon-ao/
http://www.endwildlifecrime.org/
http://www.endwildlifecrime.org/
http://www.endwildlifecrime.org/
http://www.endwildlifecrime.org/
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A52021DC0170&qid=1632306192409
https://endwildlifecrime.org/wp-content/uploads/2021/09/28.09.21-EWC-Angola-Press-Release.pdf
https://endwildlifecrime.org/wp-content/uploads/2021/05/Gabon-and-Costa-Rica-Joint-Statement-on-Wildlife-Crime-Press-Release-and-Statements-May-2021-.pdf
https://endwildlifecrime.org/wp-content/uploads/2021/05/Gabon-and-Costa-Rica-Joint-Statement-on-Wildlife-Crime-Press-Release-and-Statements-May-2021-.pdf
https://endwildlifecrime.org/wp-content/uploads/2022/01/Malawi-Statement.pdf
https://www.unodc.org/documents/commissions/CCPCJ/CCPCJ_Sessions/CCPCJ_31/ECN152022_L2_rev_in_COW.pdf
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potential new global agreement T m\‘i‘“
on tacklingillicit wildlife ““!‘ T —
trafficking.

UNODC UN Office on Drugs and Crime
Presents (UNODC) presented the results of
2023 State Views States’ views pursuant to CCPCJ
Resolution 31/1 at the 32nd
Session of the CCPClJ.

23 May

EWC co-hosted an event at the
Angolan Pavilion during the 28th

9 Dec UNFCCC UNFCCC COP Whgre the nexus
between wildlife crime and

2023 CoP Event climate change, and the
importance of discussing
environmental crimes in other fora

such as the UNFCCC, were e | G (@) s | GO

highlighted.

EWC, ICCF Group and Legal
Atlas, hosted an in-person
briefing in Washington D.C. on
In-person legal best practices in the
Briefing in prevention and control of
2024 Washington zoonotic diseases, as part of
D.C joint project “Preventing Future  § -
Zoonotic Pandemics: o LR
Strengthening National Legal Frameworks and International
Cooperation”, funded by the GIZ through the International Alliance
against Health Risks in Wildlife Trade.

17 April



https://www.unodc.org/documents/commissions/CCPCJ/CCPCJ_Sessions/CCPCJ_33/ECN152024_CRP6_e.pdf
https://www.admcf.org/cop28-recap/
https://endwildlifecrime.org/wp-content/uploads/2024/04/Webstory-GIZ-meeting-in-Washington-DC-17-April-2024.docx.pdf

15 May

2024

17 May

2024

June

2024

17 Oct

2024
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At the 33rd Session of the

Strong CCPCJ, the UNODC presented

Support for its report analysing the views

a2 expressed by 76 States and the

Additional EU, confirming that “more than

Protocol half of the respondents had a
positive view of the potential of
an additional protocol to the Organized Crime Convention”.

EWC EWC supported Angola in

supports organising a side-event at the 33rd

Angolan Session of the CCPCJ on the

Side Event benefits of an additional Protocol

at CCPCJ to the UNTOC, with lessons
learned from the three existing
protocols.
The Committee of Experts on the Protection of the EnV|ronment
through Criminal Law (PC-ENV) =

EWC concluded the text of the new \

; Council of Europe Convention E%’ o

provides P &%

expert on the Protection of the @ %

inputs to Environment through Criminal

new treaty Law. Many of EWC’s
recommendations to the draft A i
Convention regarding wildlife crime were mcorporated |nto the
final text. EWC took part in all five meetings of the PC-ENV
between April 2023 and Oct 2024.

EWC UNTOC EWC co-hosted a side-event with

Side Event Angola, Brazil, Costa Rica, and

with Angola, Peru at the 12th UN Convention

Brazil Costa against Transnational Organised

Rica & Peru Crime (UNTOC) COP, calling for

States to adopt the draft
Resolution on Crimes that Affect
the Environment (CAE) and where


https://www.admcf.org/un-ccpcj-recap/
https://endwildlifecrime.org/wp-content/uploads/2023/09/EEB-EWC_Full-commentary-PC-ENV-Draft-Convention.pdf
https://www.admcf.org/ewc-untoc-cop12/
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supporting States reaffirmed their
support for an additional protocol

to the UNTOC.
States States adopted UNTOC Resolution
Adopt 12/4 which requests the UNODC to
18 Oct UNTOC convene an open-ended
2024 Resolution intergovernmental expert group on
L) CAE. Many of the language
environmen recommendations made by EWC
tal crime were reflected in the final
Resolution.
EWC presented its analysis of
EWC States’ views pursuant to CCPCJ
Dec Presents Resolut.ion ?1/1 at. the CCPCJ
States Thematic Discussion on the
2024 Views at Implementation of the Kyoto
CCPCJ Declaration. The analysis,

conducted with ADMCF found 89%
of States are in favour of, or open to, a new UNTOC protocol on
IWT.

EWC Chair presented to UK
Parliamentarians as part of the
EWC ICCF Group UK All-Party

Feb Presents to Parliamentary Group on

2025 UK International Conservation, where
Parliamenta he focused on gaps in the
rians

international legal framework and
encouraged Parliamentarians to engage with and support the
work of the intergovernmental expert group being formed under
the UNTOC Resolution.


https://www.unodc.org/documents/treaties/COP12/Resolutions/E/Resolution_12_4.pdf
https://www.unodc.org/documents/treaties/COP12/Resolutions/E/Resolution_12_4.pdf
https://endwildlifecrime.org/wp-content/uploads/2024/10/UNTOC_DraftResolution_EWC_Comments.docx.pdf
https://www.unodc.org/documents/commissions/CCPCJ/CCPCJ_Sessions/CCPCJ_33/Thematic_Discussions/panelists/Ana_CCPCJ_Thematic_Discussions_Session_3_Global_Initiative_to_End_Wildlife_Crime.pdf

4 March

2025

18-21
March
2025

25 March
2025

23 May
2025
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EWC Chair briefed the UN (New

EWC briefs York) Group of Friends on Poaching

UN Group of and Illicit Wildlife Trafficking and

Friends provided recommendations on the
upcoming 5th edition of the UN
General Assembly Resolution on
Tackling Illicit Trafficking in Wildlife.

EWC EWC Chair spoke at the Royal

supports Foundation’s Private Workshop on

Royal Systemic Action to Address lllegal

Foundation Wildlife Trade and at the Villars

event on Institute Summit, where he

wildlife reflected on the progress of the past

crime 15 years on tackling wildlife crime
and drew upon lessons learned to look at enhancing collective
efforts to prevent and combat these crimes.

EWC EWC gave a statement during the

Statement European Preparatory Meeting for

at the 15th UN Crime Congress,

Preparatory making recommendations for the

Meeting for Abu Dhabi Declaration on the

15th UN criminalization of the import of any

Crime wildlife if it has been acquired in

Congress contravention of the national laws of the source country.
EWC hosted a side-event at the

EWC CCPCJ 34th CCPCJ supported by Brazil,

Side Event focused on the trafficking of non-

with Brazil CITES listed species.



https://endwildlifecrime.org/wp-content/uploads/2025/03/February-2025-briefing-to-GoF-in-NYC-John-remarks.docx.pdf
https://endwildlifecrime.org/wp-content/uploads/2025/03/Statement-by-ICEL-to-the-European-Crime-Congress-meeting-agenda-4.pdf
https://www.youtube.com/watch?v=YFi86lTID-4&t=460s
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States States adopted CCPCJ Resolution
adopt L.8 submitted by Brazil, which
CCPCJ encourages States to continue to

23 May Resolution consider all aspects in the fight

2025 on wildlife against crimes that affect the
trafficking & environment, including possible
other responses. EWC expressed
environmen support for the Resolution before
tal crimes the plenary.
EWC calls EWC hosted an online side-event
for for the 3rd UN Ocean Conference,
increased where expert panelists made a

5 June attention to joint call for the trafficking of

2025 marine marine species to be inserted in
wildlife future UN ocean agendas.
trafficking
3rd UN
Ocean
Conference
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https://www.unodc.org/documents/commissions/CCPCJ/CCPCJ_Sessions/CCPCJ_34/Resolutions/ECN152025_L8_RevCOW_unedited.pdf
https://www.unodc.org/documents/commissions/CCPCJ/CCPCJ_Sessions/CCPCJ_34/Resolutions/ECN152025_L8_RevCOW_unedited.pdf
https://www.unodc.org/documents/commissions/CCPCJ/CCPCJ_Sessions/CCPCJ_34/ECN152025_NGO7_2507101E.pdf
https://www.youtube.com/watch?v=Fw4yJ57qlSE&ab_channel=ADMCapitalFoundation
https://endwildlifecrime.org/wp-content/uploads/2025/06/Draft-Statement-EWC-ICEL_Final.pdf
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Contact details
Ana Motamayor
Policy Officer, Global Initiative to End Wildlife Crime
Executive Officer, International Council of Environmental Law

Email: ana@endwildlifecrime.org



